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CHAPTER 12

CIVIC ANEMIA: LAW SCHOOLS
SHOULD GIVE BOOSTERS TO

COUNTER ITS EFFECTS
Anthony W. Crowell!
The collection of important and considered viewpoints
expressed in this compendium broach only some of the most
important concerns of legal scholars and educators concerning
the state of our democracy in the 21st Century. These inquiries
and reflections about the deadly insurrection that took place on
January 6, 2021, at the United States Capitol only begin to
tackle a broad range of tough questions, and of course they
provoke even more of them than could ever be answered by this
project.
We started talking about this project just days after the
insurrection, a moment in which the effects of the unrelenting
barrage of misinformation infecting the American polity,
mounting threats to our democratic institutions and processes,
and the upending of the core principles of the rule of law were
laid bare. For me, longstanding concerns about what I term civic
anemia, caused by the deficiency of citizenship education in the
U.S., seemed like an obvious place to offer commentary. And
then a political cartoon in the New York Daily News captured
the sentiment perfectly. It depicted the Capitol, post
insurrection, curtained by an iron barbed wire fence with two
passers-by asserting: "A better defense is teaching civics again. '-2

Dean and President, Professor of Law, New York Law School.
1
2 Bill Bramhall, Editorial Cartoon, A better defense is teaching civics again, New
York Daily News, February 17, 2021. Reprinted with permission.
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A BETTER
DEFENSE IS
TEACHING

CVICS
ACAIN

If civic anemia is left untreated it will surely weaken and
could ultimately prove fatal to the body of our democracy. Thus,
the calls to revive civics education in America's schools are not
new and they have been made by an impressive chorus of
prominent public officials, jurists, bar leaders, and academics for
several decades. Civics education in its most basic form requires
students to develop the knowledge necessary to be good citizens.
That means they need to understand the history of the nation's
founding and development, the rule of law and principles that
underly democratic ideals and values, the structure and function
of government, individual rights and their limitations, political
freedoms, and, capitalism and related economic freedoms. 3 The
emphasis placed on civics education for American school
children and adults has ebbed and flowed since World War II,
reflecting the social, economic, and political imperatives and
debates of various points in time. This includes the Red Scare in
the 1950s to today's cultural vortex with its rising tide of
American "nationalism," severe political polarization, and a
sustained campaign of disinformation.
a
This commentary aims to discuss the traditional framework of civics education,
with contemporary application, in response to the insurrection and to further support

law students.
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Among the many things the insurrection has taught us are
just how vital civics education, ethical and accountable lawyers,
and legal education are to the future of the American democracy.
Civics education is important because when the electorate lacks
a foundational understanding of the basic structure and function
of our democratic institutions and election processes, it will be
ill-informed. And, an ill-informed citizenry is ill-prepared to
carry-out their responsibilities as citizens and honor the
outcomes of our nation's democratic mission, particularly
elections.
Media reports and commentaries about the insurrection,
and the individual insurrectionists themselves, point to the
problem. 4 They show the clear effects of how a lack of
understanding of democratic principles, and the lawful function
of American government, gave rise to deep distrust in
government process and an attack on the Capitol aimed to
thwart both the legitimate certification of the winner of the 2020
Presidential election, and a peaceful transition of power.@ The
insurrectionists did so because they believed the disinformation
that the Republican President, his lawyers, and (social) media
conspiracy theorists propagated that day and in the weeks
leading up to it. Namely, that there was widespread election
fraud and Congress would act unlawfully to certify the election

with the Democratic candidate as the winner unless Congress
was stopped. This misinformation was spread by the same
purveyors of other false conspiracies and narratives; those who
6
stormed the Capitol were voracious consumers of it.
Proper civics education could prevent such misbeliefs and
distrust by imbuing in Americans the necessary knowledge of
history, government, politics, and economics needed to make
+
Caroline Anders, A lawyer hoped history books would help her Capitol riot
clients grow. She was called a traitor---and worse, THE WASHINGTON POST, July 31, 2021,
available at https://www.washingtonpost.com/dc-md-va/2021/07/31/capitol-riot-lawyer-

books-defense/. See also The Road to Insurrection, ON THE MEDIA (2021), available at
https://www.wnycstudios.org/podcasts/otm/episodes/on-the-media-road-to-insurrection
(last accessed August 2, 2021).
Luke Mogelson, Among the Insurrectionists, THE NEW YORKER, January 15,

2021, available at https://www.newyorker.com/magazine/2021/01/25/among-theinsurrectionists.
Bill McCarthy, Misinformation and the Jan. 6 insurrection: When 'patriot
warriors' wore fed lies, POLITIFACT, June 30, 2021, available at https://www.politifact.
com/article/2021/jun/30/rnisinformation-and-jan-6-insurrection-when-patriot/.
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reasoned and accurate judgments about government processes
and policies, and thus be able to discern fact from fiction, and
truth from treachery. This would better serve our democracy and
better enable citizens to hold accountable their elected leaders
and government generally through constitutionally established
processes, and not deadly violence- like that which was resorted
to by the insurrectionists. Accordingly, civics education in its
purest form always has had an essential role in preserving our
constitutional democracy. But only if and when it is delivered
well can it be a safeguard to insulate against events like the
insurrection and others that threaten the rule of law.
As the 2020 Presidential election cycle was starting, and
just one year before the insurrection, U.S. Supreme Court Chief
Justice John Roberts, in his 2019 Annual Report on the Federal
Judiciary, reflected on the state of our national dialogue and
civics education. "[W]e have come to take democracy for granted,
and civic education has fallen by the wayside. In our age, when
social media can instantly spread rumor and false information
on a grand scale, the public's need to understand our
government, and the protections it provides, is ever more vital."?
Bar Association leaders support the Chief Justice's
conclusion and call to action. In his 2021 Law Day remarks, New
York State Bar Association President Scott Karson made several
key observations on civics education specifically in relation to
the insurrection. He said "[a]n antidote to the misinformation
causing Americans to lose faith in the very institutions that
uphold our rule of law is robust public civics education that
instills the knowledge and values of our democratic republic to
guard against the disrespect and wanton violence such as we
witnessed on January 6th." "Students, as well as educators, and
even lawyers and judges, must all become educated to apply
critical thinking to what they hear and see, especially on social
media." "They must learn to debate with civility, not violence."
And, "lawmakers [must] provide the resources necessary to help
our young people become citizens who actively participate in

7

JOHN G. ROBERTS, JR., 2019 YEAR-END REPORT ON THE FEDERAL JUDICIARY

(December 31, 2019), available at https://www.supremecourt.gov/publicinfo/year-end/
20 19year-endreport.pdf.
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government and who see the value in discerning the truth and
respecting the rule of law."®
The American Bar Association also has been forceful in
attempting to instill better understanding of the law in the
public domain, and also urging stronger action by policymakers
to deter misinformation and protect the core right central to our
democracy-voting. Last year, the House of Delegates adopted a
Resolution encouraging the protection of elections, specifically
from threats posed by the proliferation of misinformation.®
For certain, the roles of lawyers in promoting truth and
respecting the rule law are not only valuable, but they are
fundamental to the preservation of our democracy. In response
to the insurrection, on January 12, 2021, these precepts were
reinforced by 171 law deans from American Bar Association
accredited law schools who signed a "Joint Statement on the

2020 Election and Events at the Capitol."@ The joint statement
reads in part:
The violent attack on the Capitol was an assault on our
democracy and the rule of Jaw. The effort to disrupt the

certification of a free and fair election was a betrayal of
the core values that undergird our Constitution. Lives
were Jost, the seat of our democracy was desecrated, and

our country was shamed.
Many lawyers and Judges worked honestly and in good
faith, often in the face of considerable political pressure,

to ensure the 2020 election was free and fair. However,
we recognize with dismay and sorrow that some lawyers
challenged the outcome of the election with claims that
they did not support with facts or evidence. This
betrayed the values of our profession. Our profession
Scott Karson, Law Day Remarks of the New York State Bar Association
8
President (May 1, 2021), available at https://www.nycourts.gov/whatsnew/pdf/LawD)ay

2021transcript.pdf.

fl
American Bar Association, ABA House of Delegates Resolution 300A (2020),
available at https://www.americanbar.org/content/dam/aba/administrative/news/2020/
08/2020-am-resolutions/300a.pdf.
10
Joint Statement of 171 Deans of ABA Accredited Law Schools on the 2020
Election and Events at the Capitol (January 12, 2021), available at https://law.yale.
edu/sites/default/files/documents/pdf/law_deans_joint_statement_1.12.21_final.pdf

(emphasis added). (The author of this chapter was one of six deans who collaborated to
draft the Joint Statement adopted by individual signatories, of which he was one.)
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demands that when lawyers pursue legal action, they

must bring claims in good faith, grounded in facts and
evidence, and demonstrate respect for the legal system.
Only then can lawyers fulfill their responsibilities as
lawyers and public citizens to promote public confidence
in the rule of law and the justice system-duties that
extend to all professional activities, whether lawyers

are representing a client or not. The rule of law is as
much a touchstone of our profession as it is of our
Constitution.
As law deans, our mission is to train the next generation
ofleaders to uphold the core values of our profession and
sustain the rule of law. This should be a moment of
reflection for legal educators and members of the legal
profession. A sustained effort will be necessary to repair

and preserve our precious democratic institutions. As
legal educators and lawyers ourselves, we must
redouble our efforts to restore faith in the rule of law
and the ideals of the legal profession. We have
enormous faith in the law's enduring values and in our
students, who will soon lead this profession. We call
upon all members of the legal profession to join us in the

vital work ahead.
Indeed, part of the vital work ahead is to ensure that, as Scott
Karson suggests, law students, lawyers, and judges, have the
civics education and skills to confront and navigate a world
where, without it, the spread of misinformation can trigger
crippling effects of civic anemia to our democratic body.
Discussions with other law deans and colleagues in the legal
academy from around the country-as well with law students
and from my classroom observations over more than two decades
of teaching State and Local Government Law-suggest that
today's students may suffer from at least some of the same civic
anemia found in the general public. Today's law students have
grown up entirely in the internet era, and their knowledge and
sensibilities have understandably been shaped by the times into
which they were born and live. Like many of their parents, many
of them were potentially disadvantaged from the nation's deemphasis of civics education over the past 60 years. They have
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come of age enmeshed in and contributing to the proliferation of
social media that helps to shape values, priorities, and political
choices. They are regular consumers of news and other
important information over social media, some of which comes
from unreliable sources. Some of that information is deliberate
disinformation propagated by actors both domestic and foreign.
Inadequate civics education may have left them, as well as
others in their or their parents' generational cohorts, without a
full baseline of knowledge and analytical skills to draw on and
confront disinformation by asking the essential questions.
While there are generally no formal pre-requisites to enter
law school, aside from completion of a bachelor's degree and the
Law School Admission Test, modern American legal education
from the middle of the 20th Century until today has generally
assumed that law students have benefitted from a meaningful
foundation in civics education laid down in primary and

secondary school, followed by a liberal arts college education
with substantial emphasis in history and government, political
science, and economics. Indeed, the classic assumption is that
most would-be law students will have majored or minored in one
or more of these or closely related subjects and have internship
or work experience in government or law, along with some form
of community service. And while today many of them still do,
many of them do not. Over the past 30 years, there are more
science, technology, engineering, and math (STEM) majors
applying to law school, along with a proliferation of more narrow

pre-professional and interdisciplinary majors often designed and
marketed as more attractive options for students than
traditional pre-law subjects, or one plainly labeled "pre-law."
Those developments, along with changes in undergraduate
general curricular requirements that may not require
instruction in American history, government, political science,
or economics as a prerequisite to earning a degree, may leave
today's law school bound college graduates not fully prepared for
the demands of the first year of legal study and beyond.

The assumption most law professors make, and thus the
assumption underlying most law school curricula, about law
student civics readiness may be misplaced. Of course, while
today's law students no doubt have a genuine desire to develop
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careers in service of others, advocate for justice and build
economic opportunities, not all students have a meaningful
foundation in civics as a baseline for their study oflaw. Students
who don't have one often find themselves struggling in the early

days of law school to make sense of that which others assume
they know, sometimes fearful to ask questions that may reveal
a lack of knowledge. But without such baseline knowledge, the
learning experience can be undermined.
How did this happen? What might this mean for American
legal education and today's law students? And, what can be done
to counter the anemia? To begin to answer these questions, a
review of post-war U.S. civics education to the present, while not
a prescription for action, can provide some initial guideposts to
inform a framework for response.

A. LOOKING BACK TO LOOK FORWARD
For quick perspective, look back seven decades to the end of
World War II when America's educational leaders found
themselves outside an iron curtain very different from the one
erected around the Capitol after the insurrection. But, one
whose existence also very much emphasized the need for
citizenship education. Just by way of example, in 1954, the
American Association of School Administrators ("AASA"),
published a 394-page Yearbook entitled Educating for American
Citizenship.+ It was written by an AASA appointed Commission
of the same name and included in its membership educational
leaders from public grade and high schools, as well as higher
education. It provides key insights into the fears and priorities
of at least some American educators and government officials.
At the time, the United States and its allies were engaged
in post-war rebuilding, while simultaneously navigating the
threats of the Cold War. The Yearbook's authors framed the
struggle between the Soviet regime and the "free world" as one
where democratic ideals and standards would perish or survive.
The Commission believed a new program of American
citizenship and civics education was needed to address a world
undergoing "cataclysmic" change in which post-war communist
11

American Association of School Administrators, Educating for American

Citizenship. Thirty-Second Yearbook. Washington, D.C. (1954),
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imperialism, and "the grave danger of under-rating its power to
12
attract intelligent people," threatened American democracy.
This, they stated, included the Soviet Union's "complete denial
and rejection" of the principles on which western political
democracy rest: "[f]reedom of the press, freedom of thought,
freedom of worship, [and] freedom of enterprise," and the
ridicule of the social, economic, and political institutions created

to advance them.'®
The Commission concluded that a "new appreciation for the
old [American] ideals" by school children would serve as "a stable
element in a shaky world," where the threat to our way of life,
our freedom, and our moral values was "total." "As long as we
have any citizens who believe that autocracy has any superiority
whatsoever over democracy, ... we have a need for citizenship
education ... that will help in the solution of [] civic, social, and
economic problems that are so often interwoven in life."
While the Commission viewed threats from foreign actors as
"total," they acknowledged, though not in great detail, that
contemporary threats "from within" were serious enough on
their own to merit the push for changes in civics education.
These internal threats included a rise in voter apathy at all
levels, corruption and conflicts of interest among public officials,
and racketeering, among others. The communist threat, it
seems, was magnified by, and in part enabled, the profound
changes in American society. The fast pace of technological
development had an intense impact on occupations, industries,
and institutions, and on primary face-to-face interactions in
communities, leading to an increase in suspicion of citizens
everywhere.
When taken together, the Yearbook is a powerful call to
American public education to teach civics that "stress the
difference between communist goals and methods and those of
15
the free world as no previous program found it necessary to do."

The Yearbook suggested that the current world struggle made it

2

[d at 18.

Ia

[d. at 16.

4

Jd. at 22 (emphasis added).

Is

[d. at 20.
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clear that "that positive dynamic programs of citizenship
education must be a central feature of modern education."16
In developing an effective program of civics education, the
Commission outlined that the goals of such a program should:
•

Prepare youth for intelligent participation in policy
decisions in home and community, in state and
nation, and in world affairs;17

•

Concern itself with individual excellence, while
equipping the individual citizen with the attitudes,
sensitivities, insights, and social skills essential for
membership in the home and in varied social
groups and organizations that make up modern
community life;18 and

•

Cultivate an understanding of the community as a
form of social organization, develop competence in
community leadership, and provide ample
opportunity for concrete experience in decisions in
the varied aspects of community life.9

Further, the Commission suggested that American public
education was obligated to undertake the challenge "of making
clear to youth and their elders the nature and meaning of
democratic values, to develop a deep loyalty to these values, and
to make them the touchstone of individual behavior and of public

policy."?@ They recognized that while democracy "embraces free,
representative political institutions," it also is "a system of moral
commitments, ... of values that govern behavior in all human
relationships and in all the great social institutions of home,
church, school, community, economy, and state, ... and that
seeks to make possible the release of the full potentialities of self
in the life of every individual."21
Id.at 23,
11

Id. at 46.

s
1o

[d.at 47.
[d

2o

[d. at b4.

21

[d.It should be noted that the Yearbook was published in February 1954, three

months before the U.S. Supreme Court unanimously decided Brown v. Board of
Education, 347 U.S. 483 (May 17, 1954). One might rightly expect that, had the Yearbook
been published subsequent to the decision in Brown, the authors would have included
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In articulating democratic ideals and principles, the
Commission identified the following list as among that which
they believed should guide a program of civics education:

•

"Worth of Persons... Respect for the dignity and
worth of human personality is the basic concept of
American Democracy."?
•
''Freedom of the Individual. .. [Individuals} can be
free. '23
•
"Government ofLaws... [F]reedom under law is the
essential condition of a free socie~y. '24
•
''Sense of Justice .. .[I]n dealing with one another,
[individuals] should be governed by a sense of
justice, good conscience, equity, and fair dealing.®
•
"Capacity for Self-Government...[Individuals]
have the ability to govern themselves. '26
•
"Civic Participation .. .[Individuals] have a right to
participate in decisions affecting [themselves.]'21
•
"Love
of
Truth
and
Appeal
to
Reason ...[Individuals] must entertain a love of
truth that is supported by a rational evaluation the
evidence. '28
•
':4.n Informed Citizenry... [C]itizens must be

informed.'9
•

''Social Responsibility the Counterpart of
Freedom .. .[T]he price offreedom is its responsible
exercise. 'M

(or at least perhaps not simply avoided) appropriate treatment of the topic of school
desegregation, and the imperative of teaching constitutional history and principles of
racial equality in this emerging context.
23

Id. at 55.
Id. at 55.

24

[d. at 56.

as

[d. at 57.

36

[d. at 58.

a7

Id. at 58.

28

[d. at 59.

2o

[d.

so

[d. at 61.

22

at 60.
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•

"Equal Opportunity...[BJach individual should
have equal opportunity for self-realization.'' And,

•

"The Right to be Different.. .[Individuals] have the
right to be different.'®?

The Yearbook helped foster the development of citizenship
education pedagogy and programs in American public education.
This is clearly seen in educational texts encouraging and
responding to curricular developments in civics education
around the nation. Take for example Social Studies for Children
in a Democracy, a pedagogical text for teachers published in
1956, two years after the Yearbook's publication. It opens with
the declaration that "The schools of America are dedicated to the
preservation and extension of democratic ideals and to the
development of the highest type of democratic citizenship on the
part of each child. The discharge of this responsibility requires
an education program that will develop each child's
potentialities to the fullest and at the same time bring growth in
the competencies essential to democratic living."33 Citing the
Yearbook, the text states "[t]he major emphasis being given to
citizenship education at the present time is concrete evidence of
the importance accorded this responsibility by American
educators." It then goes on in detail expressing principles and
prescribing curricular elements largely mirroring those

identified as essential in the Yearbook.3+
No sooner were those civics education efforts underway,
than other elements of the Cold War triggered a further shift in
American educational policy that took emphasis away from
civics education in favor of highly important STEM subjects. In
the mid-1950s, with the threat and promise of technology in
plain sight, the U.S. and the Soviet Union aimed to assert their
dominance over one another through their technological and
military capabilities, demonstrating their global political and
economic superiority. In 1957, the U.S. suffered a major political
blow, giving rise to a national crisis that changed the trajectory
a1

[d. at 62.

s2

[d. at 64.

3a JOHN U. MICHAELIS, SOCIAL STUDIES FOR CHILDREN IN A DEMOCRACY, 2d. Ed.,
Prentice Hall, Englewood Cliffs, NJ (1956), p. 1,
,,, Id. at pp. 1~29.
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of civics education. The Soviets launched Sputnik, the first manmade satellite, into space, taking Americans by surprise and
sparking the so-called "space race" between the two nations. The
U.S.'s essential response was to build STEM capacity by
changing educational policy and curricula and making financial
investments to attract a technologically skilled workforce. The
director of the American Institute of Physics, Dr. Elmer
Hutchison, famously warned that, "[u]nless future generations
appreciate the role of science in modern society, and understand
the conditions under which science thrives, our [the American]
way of life is ... doomed to rapid extinction."35
In the years since then, the U.S. won the space race, ushered
in an end to the Cold War, and shaped a global technological
revolution. While, today, Russia still looms as a large threat to
U.S. national security, so now does China. And because the
U.S.'s need to compete has only grown over the years, the
country has continued to invest in STEM education while
investment in civics education lags far behind. A Wall Street
Journal op-ed written by six former U.S. Department of
Education secretaries, advocating for increased civics education,
estimated that the U.S. spends 1,000 times more per student on
STEM education than on history and civics.36 No one can deny
that the technological development realized through STEM
education remains necessary and that the growth of digital
technologies has paid significant returns as an outsized driver of
our economic growth and global dominance.
Alternatively, and ironically, digital technologies also have
played an outsized role in enabling the very foreign and domestic
mischief that have served to undermine our democracy. These
technologies and digital platforms have most recently made
possible broad and effective sustained campaigns of political and
other disinformation, manipulation of our national elections, the
spread of conspiracy theories that have led to domestic political
unrest, and pernicious cyber-attacks on government and
a

Howard M. Schmeck, Nation is Warned to Stress Science, N.Y.TIMES, October

8, 1957.

s6 Lamar Alexander, Arne Duncan, John King, Rod Paige, Richard Riley, and
Margaret Spellings, America Needs History and Civics Education to Promote Unity,
WALL STREET JOURNAL, March 1, 2021, available at https://www.wsj.com/articles/
america-needs-history-and-civics-education-to-promote-unity-11614641530.

244

BEYOND IMAGINATION?

industry causing dramatic economic and social disruption.
Without a change in policy and investment in civics education to
meet a changed world in which political influence is wielded
most widely through digital communications, these threats will

continue to undermine the stability of our democracy and
national security.
The report from the Center for American Progress entitled

Strengthening Democracy With a Modern Civics Education
presents a number of important findings demonstrating the
levels of investment in high school civics education, state-bystate, in 2019. The 50-state study examined high school civics
curricula, course requirements for graduation, and community
service requirements. Curricular content robustness "was
examined by looking at materials or standards to address: (1) an
explanation or comparison of democracy; (2) the U.S.
Constitution and the Bill of Rights; (3) public participation; (4)
information on state and local voting rules; and, (5) media
literacy and the role and influence of media."37 The results were
as follows:38
•

26 states had curricula addressing all five subjects;
another 12 states addressed some variation of 4 out
of 5; and 33 addressed media literacy and the role/
influence of media.

•

Most states require high school students to
complete some form of civics coursework to
graduate: 30 states require one semester long
course; 8 states require a full year course. One state
requires a year and a half, and several states
require a more holistic approach taken through the
K-12 journey, instead of any one course.

•

20 states require students to take some sort of civics
exam
to
demonstrate
competency
before
graduation.

a Ashley Jeffrey & Scott Sargrad, Strengthening Democracy With a Modern
Civics Education, CENTER FOR AMERICAN PROGRESS, December 14, 2019, https://www.

americanprogress.org/issues/education-k-12/reports/20 19/12/14/478750/strengtheningdemocracy-modern-civics-education/.
38

Jd.
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Community service is only required by two states,
23 in all offer some type of academic credit for it.
And,

%

There was no clear correlation between curricular
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robustness and the level of success on the Advanced
Placement test in U.S. Government and Politics.
The study also reported that persistently only a fraction of
students, 25%, taking the National Assessment of Educational
Progress (NAEP) civics exam pass, showing an overall lack of
proficiency in the subject by the test takers. Further, there are
disturbing and "persistent gaps between the scores of Black and
Hispanic students and those of their white peers as well as by
English language learner, income, and disability status."39 In
sum, the report reveals the need for substantial progress to be
made to achieve common standards, investment, and
commitment to delivering holistic civics education nationally.
It is ironic that a key post-war motivator for the U.S.'s

recommitment to civics education-the threat of Soviet
dominance and the loss of democracy-ultimately gave rise to
the disinvestment in those very curricula. This has left
American students more technologically competitive on the
world stage, but far less educated on the foundations and the
functions of the government that sponsored these investments.
Connecting these dots-the shift in educational priorities from
the 1950's through the intervening decades, and now during a
time of sustained disinformation, trace many paths, but
arguably, one of those paths led directly from the White House
to the Capitol on January 6, 2021.
What to do to re-connect those educational dots to an
informed electorate is a challenge that needs to be addressed for
students at all educational levels, including in America's law
schools, and the public at large. Understanding the origins of
civic anemia and how and why an uninformed electorate might
turn to violence instead of trusting democratic process, we as law
school deans, along with the profession generally, have a special
duty to advocate for the return of broad-based civics education.
And, we also have a duty to ensure that the future generations
so

[d.
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of lawyers to come through our doors possess a strong civics
foundation to support their study of law, and their work in the
profession and as community leaders, so that they may fulfill
their responsibilities as stewards of democracy in the 21st

Century. And, while the former aspiration is not within our
power, the latter duty certainly is with regard to our own
students. While the democratic ideals and principles identified
in the 1954 Yearbook are not a ready-made prescription for civics
education required in the age of disinformation, they
nonetheless reflect an enduring, and universal, set of values for
American participatory democracy dating back to the nation's
founding in 1776.0 Thus, they can serve as a foundation upon
which to build more contemporary instruction in civics.

B. LAW SCHOOLS SHOULD OFFER
BOOSTERS TO COUNTER CIVIC ANEMIA
The American Bar Association (ABA), the Association of
American Law Schools (AALS), and state bar associations,
recognize the role the importance of civics education. The ABA
has had a longstanding policy to foster civics education
nationally through advocacy and encouraging lawyers to provide
civics education in their communities. The ABA House of
Delegates has adopted a dozen resolutions on civics education
since 1973.41 The ABA sponsored the former Commission on
Civics Education in the Nation's Schools, and it currently offers
an extensive array of electronic resources on civics education and
understanding the rule of law. It conducts the annual Survey of
Civic Literacy, which is often cited in popular media as revealing
gaps in civics literacy among American adults, and hosts the
Annual Civics and Law Academy which offers high school
students an opportunity to learn from practicing lawyers as well
as law student mentors. ?
The AALS in recent years has considered how the legal
profession and legal education need to forcefully engage in
society's most important debates on strengthening democracy
o See supra notes 22-32.
1 See
https://www.americanbar.org/content/dam/aba/administrative/public
education/l
louseResolutions.pdf.

42
literacy/.

See

https://www.americanbar.org/groups/public_education/resources/civic-
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and improving civic understanding. As then-AALS President
Vicki C. Jackson described in fall 2019, "These are demands with
which lawyers, law students and law professors are all familiar.
We are thus well-situated (and, perhaps, professionally
obligated) to play a role in enhancing a civically knowledgeable
public."43 Indeed, the AALS in its Annual Conference "themes"
is clearly giving greater voice and spotlight on these issues. The
themes have been titled "Building Bridges" (2019), "Pillars of
Democracy: Law, Representation, and Knowledge" (2020), "The
Power of Words" (2021), and, "Freedom, Equality, and the
Common Good" (2022).
State bar associations are robustly engaged in supporting
civics education efforts in their state and local communities.
Many of the associations in the largest states have committees
and standalone and multi-faceted programs. For example, the
New York State Bar Association has had a "Law, Youth, and
Citizenship" program since 197 4 and has a Committee on Law,
Youth, and Citizenship.44 The Florida Bar has a program named
"Benchmarks," a series of civic education presentations that
attorneys can use then they speak to civic and community
groups.45 Lawyers can even receive CLE credit for delivering
these presentations in their communities. The Florida Bar also
established a standalone website to educate its citizens
regarding the laws applicable to various aspects of adulthood
(e.g., driving, health and wellness, housing and transactional
law, citizenship, etc.), and is targeted towards young people as
they become legal adults at 18 years of age.46 The California
Lawyers Association established a Committee on Access to
Justice and Civic Education in 2019, and has created a Civics

Engagement and Outreach Initiative, with social media
campaigns.47 And, the Illinois State Bar Association has a wide
s

Vicki C Jackson, Law Schools and Civic Education, AALS NEWS, 2019,

available at: https://www.aals.org/a bou tip u blications/newsletters/aals-news-fall-20 19/

law-schools-and-civic-education/.
4 Law, Youth, and Citizenship, NEW YORK STATE BAR ASSOCIATION, available at
https:/ /nysba.org/p u blic-resources/la w-youth-and-citizens hip/.
Legal/Civics Education, THE FLORIDA BAR, available at https://www.floridabar.
org/public/faircts/.

6 Legal Survival Guide: Florida Laws You Should Know, 'THE FLORIDA BAR,
available at https://www.legalsurvivalguide.org/.,
i "Civic Engagement and Outreach Initiative," California Lawyers Association,
available at https://calawyers.org/initiatives/civics-engagement-and-outreach/.
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array of civics resources, especially targeted at educators for K12 students, such as lesson plans and providing lawyers to speak

in classrooms.©
Law schools continue to occupy a unique place in educating
the external communities they serve, from clients to practicing
lawyers, to the general citizenry. Law professors and students at
many schools have long taught civics to their surrounding
communities through Street Law programs.49 Many of these
programs today are part of law school clinical and experiential
learning curricula and are designed to reach local school
children and teens, and other vulnerable populations. However,
despite the attention paid by bar associations and law schools to
promote civics education to external populations, there is little
evidence to suggest that law schools have a firm grasp of the
foundational civics readiness of their incoming law students and
what might be needed to counteract the likely effects of civic
anemia on them. Until law schools commit to ensuring their
students have an appropriate baseline of civics knowledge, they
cannot be assured students can navigate law school confidently,
identify and dismantle disinformation, and ultimately develop
the mastery of civics needed to practice law effectively as
stewards of democracy in the 21st century. Statistics on civics
education in the states, demographic and cultural indicators
previously discussed, as well as anecdotal perspectives from law
school deans, faculty members, and law students clearly suggest
that many entering law students could benefit from meaningful
civics reinforcements at the beginning of their law school
Journeys, with anticipated broader instruction as they
progress.@0

The COVID-19 pandemic, the intense political upheaval
including an insurrection, campaigns of disinformation, and
America's long-in-coming racial reckoning, have necessarily
caused many law schools to begin revisiting their strategic
8 Civics Education, ILLINOIS STATE BAR ASSOCIATION, available at https://www.
isba.org/teachers.

0

See, e.g., Mark C. Alexander, Law-Related Education: Hope for 'Today's

Students, 20 OHIO N.U. L. REV. 57 (1993), pp. 57-98.
o0 See supra, notes 6, 7, and 36. Also, in spring 2021, the author conducted
outreach to decanal and law faculty colleagues, public school teachers, as well as law
students, about the topic of civic anemia and civics education.
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plans, curricula, and programs. With goals to provide more
history, relevance, depth, insight, and skills development for
their students, these efforts will better support and prepare
students for the study and practice of law in contemporary
America. Ensuring foundational civics for first-year law
students should be among law schools' key priorities. Further,
the ABA should encourage, and law schools should consider
adopting, "mastery of civics" as a student competency in their
overall programs of legal education. And it should be connected,
at least in part, to other competencies related to diversity,
equity, and inclusion, as well as professionalism and honoring
the ethical obligations of lawyers, and, exercising leadership.
While every law school curriculum provides an array of
courses where democratic institutions, principles, processes, and
values are discussed in depth, not every school offers those
courses to students in their first semester or first year. Those
courses include Constitutional Law, Legislation and Regulation,
Administrative Law, and State and Local Government Law to
name a few. Law schools would be well served to assess
opportunities to offer an intensive "civics booster" at new
student orientation, or through special required programs in the
first semester or first year within or without the formal
curriculum. These opportunities would provide a concise review
of foundational civics, both updating and drawing on the
previous knowledge and skills developed by the students in
earlier parts of their educations. It would also signal to students
the issues to which they should pay close attention both in the
classroom and long-term in their daily lives as they develop
professionally as stewards of democracy, and personally as
citizens of the nation and the world.
Most law schools would likely find it advantageous to
develop their own civics booster programming to align with their
particular curricula and programs, and their focus areas and
institutional cultures. Some law schools, however, such as a
group in a specific state, could develop a common program in
collaboration with their state bar associations. Some might even
consider the opportunity to develop a common program
nationally in collaboration with the ABA or AALS. Programs
could be delivered live in-person or synchronously, or recorded
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and delivered asynchronously to students to watch on their own
time.
Subject matter should includethe following elements.
Meaningful coverage of all of them might be difficult in an
introductory program, but such coverage should be an aspiration
of a complete program of legal education that seeks student
competency in civics. They are:
•

Comparative Forms of Government.

•

Founding principles
Independence.

•

Fundamentals of the Rule of Law in a Participatory
Democracy.

•

U.S. Constitution and Bill of Rights.

•

Separation of Powers and the Structure and
Function of Government: Legislative, Executive,
Judicial.

•

Federalism and the Role of State and Local
Governments and State Constitutions.

•

Political Participation and the Responsibilities of
Citizens: Representation, Elections, and Voting.

•

History and Role of Race and Racism in Shaping
American Law and Policy.

•

History and Role of Religion in Shaping American
Law and Policy.

•

Capitalism and the Principles of the American and
Global Economies.

•

America in a Global Context: Principles of Foreign
Relations, National Security, and Immigration.

•

Principles of Domestic Policy, Social Welfare, and
Justice.

•

Information Literacy: Freedom of the Press,
Freedom of Speech, and Understanding the Role
and Influence of the Press and Social Media in
Shaping Public Perception. And,

and

the

Declaration

of
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Principles of Civility and Engaging in Productive
Discourse.

In addition to a civics booster, law schools should assess
their first-year curricula to identify opportunities where
foundational civics competency can be developed. Obviously,
some first-year courses will lend themselves to this end better
than others, but most courses will offer at least some opportunity
for reinforcement. Schools may also consider whether
resequencing certain courses like Legislation and Regulation to
the first semester or first year, or offering them in a shorter
intensive format, could provide appropriate foundational
reinforcement for entering students.
As students progress, mastery of civics competency could be
developed through more in-depth or advanced coursework, with
the previously suggested subject matter, much of which is
already covered in required courses or existing electives.
Accordingly, similar curricular assessment of upper-level
courses should be undertaken to determine whether credit hours
dedicated to courses such as Constitutional Law might need
expansion to provide broader content coverage. Further, the
growing institutional imperatives for coursework and
programming in the areas of anti-racism, and diversity, equity,
and inclusion, present important and unique opportunities to
reinforce democratic principles and processes at the many points
where issues of race and equity arise in the law school
curriculum. Such efforts can provide students with new
pathways and contexts to learn about, and reflect on, the
evolution of the law and legal practice in the context of racism,
race, and inequality, and to examine the origins and approaches
to dismantling structural injustices affecting our country.
As part of the law school's upper-level curricular review,
clinical programs should assess whether they can, where
appropriate, integrate select elements of civics education into
the provision of community based legal services. Opportunities
for students to teach the fundamentals of civics in all types of
settings, including through "one shot" videos or interactions
using web-based technologies, should be evaluated.
Law schools also provide important continuing legal
education to lawyers and serve as a hub for community civic
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discourse on weighty matters. The insurrection has served as a
critical reminder of the importance of lawyer accountability and
ethics, and continuing legal education is essential to promoting
both. Law school CLE offices should consider offering ethics and
professionalism, diversity and inclusion, skills and other CLE
programming that also can serve as continuing civics education
for members of the bar. As the ABA and state bar associations
promote better civics education for lawyers, and seek their
engagement in delivering civics education in their communities,
law school partnerships through civics based CLEs, and in
community program delivery, will enhance the overall
effectiveness of the profession.
Finally, law faculties and law students may be uniquely
situated to lend their knowledge and expertise to advocate for
civics education reform and increased curricular investment.
Since the insurrection there has been considerable debate and
division about how to fix and fund American civics education.
American legal education can work with policymakers to
advocate for and shape reforms. Law faculties can work across
different levels of education to help colleagues develop and
implement public school and college programs and study their
long-term effectiveness including among entering law students
in future classes. Although, historically, civics education
curricula has been the domain of historians and political
scientists, law professors must be involved in these activities.
What is at stake suggests that legal education must step up and
take a more central role in the cure for civic anemia.

C. CONCLUSION
Indeed, civic anemia has been a difficult challenge for our
nation for decades. But, in the wake of the insurrection at the
Capitol on January 6, 2021, it has become a profound threat to
our democracy. While many institutions, experts, and
policymakers have made diagnoses of the causes, and proposed
solutions, legal education itself can and must take greater
responsibility. Implementing curricular and programmatic
changes to address deficits in foundational civics knowledge
early on in our students' education will vastly improve their
understanding of their roles as lawyers and stewards of
democracy, and in turn, help further their impact once they
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return to their communities as new lawyers. By seriously
reexamining our roles, all societal institutions together can
substantially improve the health of our body politic and reverse
the pernicious and corrosive effects that have accelerated civic
anemia and helped create our current crisis of democracy.
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of lawyers to come through our doors possess a strong civics
foundation to support their study of law, and their work in the
profession and as community leaders, so that they may fulfill

their responsibilities as stewards of democracy in the 21st
Century. And, while the former aspiration is not within our
power, the latter duty certainly is with regard to our own
students. While the democratic ideals and principles identified
in the 1954 Yearbook are not a ready-made prescription for civics
education required in the age of disinformation, they
nonetheless reflect an enduring, and universal, set of values for
American participatory democracy dating back to the nation's

founding in 1776.40 Thus, they can serve as a foundation upon
which to build more contemporary instruction in civics.

B. LAW SCHOOLS SHOULD OFFER
BOOSTERS TO COUNTER CIVIC ANEMIA
The American Bar Association (ABA), the Association of
American Law Schools (AALS), and state bar associations,
recognize the role the importance of civics education. The ABA
has had a longstanding policy to foster civics education
nationally through advocacy and encouraging lawyers to provide
civics education in their communities. The ABA House of
Delegates has adopted a dozen resolutions on civics education
since 1973.1 The ABA sponsored the former Commission on
Civics Education in the Nation's Schools, and it currently offers
an extensive array of electronic resources on civics education and
understanding the rule of law. It conducts the annual Survey of
Civic Literacy, which is often cited in popular media as revealing
gaps in civics literacy among American adults, and hosts the
Annual Civics and Law Academy which offers high school
students an opportunity to learn from practicing lawyers as well
as law student mentors.42
The AALS in recent years has considered how the legal
profession and legal education need to forcefully engage in
society's most important debates on strengthening democracy
0
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